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Regular FmHA or ilts successor agency
under Public Law 103-354 sale. Sale
made by other than sealed bid, auction,
or negotiation by FmHA or its suc-
cessor agency under Public Law 103-354
employees or real estate brokers.

Regular sale. Sale by FmHA or its
successor agency under Public Law 103-
354 employees or real estate brokers
other than by sealed bid, auction or ne-
gotiation.

Safe. No hazard exists on property
which would likely endanger the health
or safety of occupants or users.

Sealed bid sale. A public sale in which
property is offered to the highest bid-
der by prior written bid submitted in a
sealed envelope.

Servicing official. For loans to individ-
uals, as defined in §1955.563 of subpart B
of part 1955 of this chapter, the serv-
icing official is the County Supervisor.
For all other loans, excluding insured
B&I, the servicing official is the Dis-
trict Director. For insured B&I loans,
the servicing official is the State Di-
rector.

Socially disadvantaged applicant
(SDA). An applicant who is a member
of a socially disadvantaged group
whose members have been subjected to
racial, ethnic, or gender prejudice be-
cause of their identity as a member of
a group, without regard to their indi-
vidual qualities. For entity SDA appli-
cants, the majority interest in the en-
tity must be held by socially disadvan-
taged individuals. The Agency has
identified socially disadvantaged
groups as Women, Blacks, American
Indians, Alaskan Natives, Hispanics,
Asians, and Pacific Islanders.

Suitable property. For FSA inventory
property, real property that can be
used for agricultural purposes, includ-
ing those farm properties that may be
used as a start-up or add-on parcel of
farmland. It would also include a resi-
dence or other off-farm site that could
be used as a basis for a farming oper-
ation. For Agencies other than FSA,
real property that could be used to
carry out the objectives of the Agen-
cy’s loan programs with financing pro-
vided through that program.

Surplus property. For FSA inventory
property, real property that cannot be
used for agricultural purposes includ-
ing nonfarm properties. For other
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agencies, property that cannot be used
to carry out the objectives of financing
available through the applicable loan
program.

[50 FR 23904, June 7, 1985]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1955.103, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§1955.104 Authorities and responsibil-
ities.

(a) Redelegation of authority. FmHA or
its successor agency under Public Law
103-354 officials will redelegate authori-
ties to the maximum extent possible,
consistent with program objectives and
available resources.

(1) Any authority in this subpart
which is specifically provided to the
Administrator or to an Assistant Ad-
ministrator may only be delegated to a
State Director. The State Director can-
not redelegate such authority.

(2) Except as provided in paragraph
(a)(1) of this section, the State Director
may redelegate, in writing, any author-
ity delegated to the State Director in
this subpart, unless specifically ex-
cluded, to a Program Chief, Program
Specialist, or Property Management
Specialist on the State Office staff.

(3) The District Director may redele-
gate, in writing, any authority dele-
gated to the District Director in this
subpart to an Assistant District Direc-
tor or District Loan Specialist. Au-
thority of District Directors in this
subpart applies to Area Loan Special-
ists in Alaska and the Director for the
Western Pacific Territories.

(4) The County Supervisor may re-
delegate, in writing, any authority del-
egated to the County Supervisor in this
subpart to an Assistant County Super-
visor, GS-7 or above, who is determined
by the County Supervisor to be quali-
fied. Authority of County Supervisors
in this subpart applies to Area Loan
Specialists in Alaska, Island Directors
in Hawaii, the Director for the Western
Pacific Territories, and Area Super-
visors in the Western Pacific Terri-
tories and American Samoa.

(b) Responsibility. (1) National Office
program directors are responsible for
reviewing and providing guidance to
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State, District and County Offices in
disposing of inventory property.

(2) The State Director is responsible
for establishing an effective program
and insuring compliance with FmHA or
its successor agency under Public Law
103-354 regulations.

(3) District Directors are responsible
for disposal actions for programs under
their supervision and for monitoring
County Office compliance with FmHA
or its successor agency under Public
Law 103-354 regulations and State Sup-
plements.

(4) County Supervisors are respon-
sible for timely disposal of inventory
property for programs under their su-
pervision.

[63 FR 27830, July 25, 1988, as amended at 66
FR 7568, Jan. 24, 2001]

CONSOLIDATED FARM AND RURAL DEVEL-
OPMENT AcCT (CONACT) REAL PRroOP-
ERTY

§1955.105 Real property affected
(CONACT).
(a) Loan types. Sections 1955.106—

1955.109 of this subpart prescribe proce-
dures for the sale of inventory real
property which secured any of the fol-
lowing type of loans (referred to as
CONACT property in this subpart):
Farm Ownership (FO); Recreation (RL);
Soil and Water (SW); Operating (OL);
Emergency (EM); Economic Oppor-
tunity (EO); Economic Emergency
(EE); Softwood Timber (ST); Commu-
nity Facility (CF); Water and Waste
Disposal (WWD); Reserve Conservation
and Development (RC&D); Watershed
(WS); Association Recreation; EOC:
Rural Renewal; Water Facility; Busi-
ness and Industry (B&I); Rural Devel-
opment Loan Fund (RDLF); Inter-
mediary Relending Program (IRP);
Nonprofit National Corporation (NNC);
Irrigation and Drainage; Shift-in-Land
Use (Grazing Association); and loans to
Indian Tribes and Tribal Corporations.
Homestead Protection, as set forth in
Subpart S of Part 1951 of this chapter,
is only applicable to Farmer Program
loans as defined in §1955.103 of this sub-
part.

(b) Controlled substance conviction. In
accordance with the Food Security Act
of 1985 (Pub. L. 99-198), after December
23, 1985, if an individual or any mem-
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ber, stockholder, partner, or joint oper-
ator of an entity is convicted under
Federal or State law of planting, culti-
vating, growing, producing, harvesting,
or storing a controlled substance (see
21 CFR Part 1308, which is Exhibit C to
Subpart A of Part 1941 of this chapter
and is available in any FmHA or its
successor agency under Public Law 103—
354 office, for the definition of ‘‘con-
trolled substance’) prior to a credit
sale approval in any crop year, the in-
dividual or entity shall be ineligible for
a credit sale for the crop year in which
the individual or member, stockholder,
partner, or joint operator of the entity
was convicted and the four succeeding
crop years. Applicants will attest on
Form FmHA or its successor agency
under Public Law 103-354 410-1, ‘‘Appli-
cation for FmHA or its successor agen-
cy under Public Law 103-354 Services,”’
that as individuals or that its mem-
bers, if an entity, have not been con-
victed of such crime after December 23,
1985.

(c) Effects of farm property sales on
farm values. State Directors will ana-
lyze farm real estate market condi-
tions within the geographic areas of
their  jurisdiction and determine
whether or not the sale of the FmHA or
its successor agency under Public Law
103-354 farm inventory properties will
have a detrimental effect on the value
of farms within these areas. Such anal-
ysis will be carried out in January of
each year and as often throughout the
year as necessary to reflect changing
farm real estate conditions. If the anal-
yses of farm real estate conditions in-
dicate that such sales would put down-
ward pressure on farm real estate val-
ues in any area, all farm properties
within the area affected will be with-
held from the market and managed in
accordance with the provisions of Sub-
part B of this Part until such time that
a subsequent analysis indicates other-
wise. The State Director will notify, in
writing, the County Supervisor(s) serv-
icing those areas that are restricted
from selling farm inventory property.
State Directors in consultation with
other lenders, real estate agents, auc-
tioneers, and others in the community
will analyze all available information
such as:
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